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Office of the Staff Judge Advocate, Vandenberg AFB, California

Later this month, we will be welcoming Capt Laura Ornelaz to our legal office.  Capt Ornelaz will be arriving from 51FW/JA Osan AFB and will be serving as our Chief of Civil Law.  

Although this month’s installment is not as theme-based as prior issues, it does address some of the contemporary legal topics commanders and first sergeants have in their units. Specifically, we will focus on legal relief for victims of domestic violence, our online briefings, jury duty, identity theft, and PCS moving tips. 

Please forward suggestions for future issues to Capt Selle or Capt Carroll of the Civil Law section.


THE CALIFORNIA DOMESTIC VIOLENCE PREVENTION ACT 
The Act, found in the California Family Code Sections 6200 et seq., is intended to prevent acts of violence and sexual abuse. Furthermore, it provides a separation time period for the persons involved in the domestic violence.  This period of time is to enable these persons to seek a resolution of the causes of the domestic violence.  Those who seek protection under the terms of the act can get protection from the court without delay. 

THE SCOPE OF PROTECTION PROVIDED BY THE ACT

Under the Act, abuse means to cause or attempt to cause bodily injury, or sexual assault, or to place a person in reasonable fear of imminent serious bodily injury to themself or to another person.  Protection can be sought from abuse by a spouse, a former spouse, a co-habitant or former co-habitant, a person with whom you are having or have had a dating or engagement relationship, or from a person with whom one has a common child. 

ATTORNEYS 

You may request a protective order without the assistance of an attorney.  If you have questions regarding the process you may want to visit with a legal assistance attorney. 

OBTAINING THE PROTECTION OF THE COURT 
  
  ○ SANTA MARIA 

Superior Court at 1100 Anacapa Street in Santa Maria (1-805-568-2220) offers restraining orders that can be issued immediately pending a permanent injunction.  Visit the Records Office on the second floor of the courthouse for a free domestic violence package.  

The restraining order will remain in effect until a hearing is ordered.  At this hearing, both spouses will be given the opportunity to explain their side of the matter.  A judge may then issue a permanent injunction that will order the abusive spouse to stay away from the victim for up to three years.    

  ○ CALIFORNIA IN GENERAL
Also, you can contact any other county courthouse or state district court office in California and tell the clerk of the court that you need a protective order.  The court clerk in the magistrate division of the district court will provide a form (called a "Petition") to fill out. 

Answer the questions on the form as completely as possible.  Provide all of the information it asks for.  The most important part is to explain why you fear domestic violence or what physical abuse or threats you have suffered.   If you feel you are in immediate and serious danger of injury, say so on the form. Give the completed form to the court clerk. 

The clerk will give the "petition" to the judge.  The judge will review the petition and decide whether to hold an immediate hearing, or to hold a hearing at a later time.  You must attend the hearing. 

The judge will decide whether to issue a "Protective Order" at the hearing.  The judge can order the abuser to stop the physical violence or threats and to stay away from your home, your place of work, and/or your children’s school.  The judge can order an abusive spouse to leave the residence for a certain period of time. 

The judge can give you temporary custody of your children, and can order the person who has abused or threatened you to undergo treatment or counseling. This Protective Order can last up to three months.  After that, if you still need protection, you can ask the court to renew the protection order. 

Keep a copy of the Protective Order with you at all times so you can show it to a law enforcement officer if you need help.  A copy of the order is provided to all law enforcement agencies, but your copy will be helpful to aid an officer responding to your call. 


ABUSE BY A MILITARY MEMBER                                                                                                     

If the person abusing is a military member, or if the abuse or threat of abuse or domestic violence occurs on this base, call the security force.  They will provide immediate assistance to you, and will also involve those organizations on base, which can help resolve situations and circumstances which result in domestic violence.   Family Advocacy is the premier base organization for counseling victims of spousal abuse.  Capt Barclay at      6-8217 is the POC.


We are also optimistic about our newly posted LOAC and DoD Homosexuality Policy briefings available at our website.  These instruments will ensure members fulfill their briefing requirements.

LOAC  

Air Force members are required to receive LOAC training once a year.  This should be done by individual members logging onto our VAFB ancillary website and completing the training there.  Your test score will be displayed after the briefing.  When a passing score is achieved, please print that page and present it to the unit-tracking monitor (UTM) for accountability. It is very important that UTM’s keep documentation as to which troops have received the training as well as the dates of when they received it.  This will help ensure that everyone fulfills their training requirements and help our office keep accurate records to be forwarded to higher HQ.

HOMOSEXUAL POLICY 

WHO IS REQUIRED TO RECEIVE HOMOSEXUAL POLICY TRAINING AND HOW OFTEN?

· Investigators, commanders, and members of the legal office are required to do it annually.

· First Sergeants are encouraged to do it annually.

· Supervisors (those who write a performance report) must take it within 60 days of becoming a supervisor.

· New enlistees and re-enlistees after six months on active duty must receive it as part of their Article 137 briefing.

This briefing is in an audio format and takes about 30 minutes to complete.  When finished, a letter at the end should be printed and presented to the UTM. The legal office does not track compliance with the briefing requirement, but we recommend documentation be maintained in training folders  or PIFs because the training is an IG interest item and compliance will likely be reviewed by inspectors.  Any follow-up questions or concerns on this subject matter should be directed to Capt Selle of the legal office at      5-6205.

Capt Tara A. Bowman 

436th AW Law Center

Although jury duty is a commendable public service, it can sometimes adversely impact our mission.  As an Air Force member, you are probably wondering—“Do I have to serve?”  The answer to that question is, “It depends.”  It is possible to fall into one of two exemption categories in which a military member will not be required to serve on a civilian state or local jury.

FIRST EXEMPTION CATEGORY 

    The first of these categories is an automatic exemption.  To meet these guidelines a military member must satisfy at least one of the following criteria:

· Occupy a position of general officer, or commander.

· Serve as a member of operating forces personnel in training. (Those whose primary missions are participating and supporting combat.) 

· Stationed outside the United States.

Although all of the above are considered automatic exemptions, it is still necessary for the military member to notify his/her immediate commander and gain approval. 

SECOND EXEMPTION CATEGORY 


Other military members who do not meet the criteria for the automatic exemption, may still be qualified for exemption in the following situations:

· Jury duty will unreasonably interfere with the members military duties.

· Serving on the jury will adversely affect    

            the readiness of a unit, command, or    

            activity to which the member is 

            assigned.

The military member’s immediate or higher level commander has the authority to deny this exemption, thereby requiring the member to serve on the civilian jury.  However, an exemption can be approved by special court-martial convening authority or higher-level commanders.

WHAT TO DO IF SUMMONED 
In the event a member receives a summons to a civilian court, the first thing to do is inform the immediate commander.  If the immediate commander determines the criteria for an automatic exemption are met, the commander will notify the state or local official who issued the summons, of the exemption.  On the other hand, if the commander decides an exemption is inappropriate, the member must serve jury duty.  

If the immediate commander determines the member does not qualify for an automatic exemption, but is a candidate for an exemption, he or she will forward a request for approval of the exemption to the special court-martial convening authority, who will then make the final decision.  Should the SPCMCA decide the exemption is appropriate, the immediate commander will send a written notice of the exemption to the issuing state or local official, thereby excusing the individual from jury duty.

COMPENSATION?

If the military member is not eligible for an exemption and is required to serve jury duty, time spent on jury duty will not be charged leave for the service member.  Any expenses incurred while on jury duty (i.e. transportation costs or parking fees) may be reimbursable from the appropriate state or local jury authority.  However, service members are not permitted to accept any fees paid for jury service.  Such fees will be payable to the U.S. Treasury.

Knowing the proper protocol and procedures in the event of receiving a summons for civilian jury duty is important to insure obligations are met.  Following these guidelines can eliminate confusion and ensure military members are used most effectively for the mission at hand. 


By 2d Lt Anthony Stewart
Office of the Staff Judge Advocate
 
Throughout a given day we will use our personal information to do our banking, purchase tickets to a show, and buy the groceries.  The last decade’s burst of information exchange has opened a door of opportunity for crooks who gain access to your Social Security number or credit card account numbers.  They are known as identity thieves.

Most people cannot completely protect themselves from identity theft but you can minimize the risk by managing your personal information wisely, cautiously, and with heightened sensitivity.  Guard your mail from theft by depositing outgoing mail in post office collection boxes or at your local post office.  Put passwords on your credit card, bank, and phone accounts to protect the information.  Also, be cautious about where you leave personal information in your home, especially if you have roommates or are having service work done.
If you’ve been a victim of identity theft, there are a few steps you should initially follow to minimize potential losses.  Request a fraud alert be placed in your file at the credit card companies and ask for a victim’s statement requiring the credit card companies to call you before opening any new accounts.  Next, contact the creditors for any accounts that have been tampered with or opened fraudulently.  Finally, file a report with the local police where the identity theft took place.  

The criminal may not be caught but this will help you when dealing with creditors.  If you wish to file a complaint, you can call the Federal Trade Commission’s Identity Theft Hotline toll-free at 1-877-IDTHEFT (438-4338) or by mail at Identity Theft Clearinghouse, Federal Trade Commission, 600 Pennsylvania Ave, NW, Washington, DC 20580, or online at www.consumer.gov/idtheft.

With so much personal information being passed from person to person, the possibility of identity theft becomes more and more real for everyone.  Knowing what needs to be done to prevent identity theft or how to deal with it can reduce the stress associated with identity theft.  It is hoped this article will help individuals who come face to face with identity theft.
 


Filing a claim for property that was damaged during a PCS move can be frustrating, particularly when you are informed by the Claims Office that your evidence and/or claim are insufficient.  Therefore, the following list of tips has been approved by higher HQ to assist potential claimants.

1.  Video tape your property prior to the carrier coming to pack.  A good audio and video description is invaluable if your property should be destroyed or lost.  If you do not have a video camera, then take photos such as 35mm.  If possible, show electronic and mechanical items in operation to verify the condition prior to shipment.  Take the tape with you.  Do not put it in your household goods shipment.

2.  Jewelry and other high value items should not be shipped.  Examples of other high value coins, stamp collections, sports cards collections, crystal animals, Beanie Babies, Barbie dolls, etc.

3.  If you decide high value items are to be shipped, they ABSOLUTELY must be listed on the pickup inventory.  In addition, you must be able to substantiate what you owned and its preshipment value.  

4.  Before the move, prepare your own personal inventory and gather substantiation of your major items (original purchase receipts, charge card receipts, preshipment appraisals, etc. for electronic equipment, art objects, paintings, collections, furniture, grandfather clocks, German schranks, etc).  Keep this information separate from your household goods.  Carry it with you or mail it to your next duty station.
5.  The preparation of the pickup inventory is the most crucial step in the moving process.  You simply must control the packing and inventory of your household goods.

6.  Watch the carrier employee who fills out your inventory to make sure he or she describes the condition of your property correctly.  If you disagree, document the specific reason for your disagreement at the bottom of each inventory page.

7.  The most common complaint by members is that there were a lot of packers, and it was too hard to watch everything.  Nevertheless, you or your agent must understand that you have to exercise some control and authority.  

If totally overwhelmed, call the TMO and complain.

8.  If you, the member, cannot be present at the time of packing and pickup, make sure your spouse or agent knows what to do and arrange for help if necessary.  Please note, an agent acting on you behalf is equivalent to you being there in person.  You will be bound by and responsible for any mistakes they make.

9.  Make sure the packers write adequate descriptions of the contents on the boxes themselves, and later on the pickup inventory.  Every item does not have to be listed, but the general category of the contents should be on the outside of each box.  Again, if you disagree you must document why.  

10.  Make sure that items that would not logically be packed in a certain box are specifically listed.  Examples:  lamp packed in a box marked garage, or a TV in a bedroom packed with clothing.

11.  It is your move and you are in charge of it.  Protect yourself by ensuring that the quantity, quality and condition of your property is accurately reflected on the inventories and by any other means available, BEFORE the goods leave your control.

JAG COMMENTS
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