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Office of the Staff Judge Advocate, Vandenberg AFB, California

We are happy to welcome the return of our Deputy Staff Judge Advocate, Major Damico, as well as SSgt Donte Anderson from their deployment in support of Operation Noble Eagle.  

Since we are gearing up for AEFs 3 and 4 and we anticipate deployments will continue through the summer months, we will address some common needs and concerns of those tasked for deployment as well as the legal services available to assist with these issues.  When military members are on mobility status, you can be assured that their needs take top priority and our staff will make every effort to accommodate them.  When we supported the last mobility line, 16 out of 20 members in the last chalk needed wills and various other legal documents.  While we do the best we can under those circumstances, we can naturally ensure more comprehensive legal advice and services if rendered in advance in our office.  While we have official legal assistance hours, we will be happy to assist wherever and whenever necessary.  

Included in this month’s publication is a short outline of some common concerns and documents typically necessary for a deploying member.  You may want to consider downloading and disseminating that portion to your troops.  

In addition, we have received several recent inquiries regarding the current rules and policies governing use/storage of the government travel card.  There are also a few comments regarding the rapidly approaching deadline to file tax returns.  Our tax office is burning the midnight oil to accommodate its customers.  

Finally, largely as a result of an issue that originated from Vandenberg AFB personnel, a favorable arrangement of a dispute was reached with a company through which the Air Force contracts government rental cars.  While further discussed below, I cite this as a good example of an issue submitted to our office, the end result of which was a resolution that benefited the entire Air Force.  So, please keep your comments, issues and questions coming.


Wing Legal Office

If you are on mobility status, you could be airlifted away from your home and family on short notice. You should take steps now to consider the personal legal aspects of preparing for that contingency. This section briefly discusses the documents you may need, the services provided by the legal office, and some common areas of concern about mobility. 

WILLS

One of the most important documents that you should prepare is your will. Making a will requires preparation and planning to decide how your property should be divided, who should handle your affairs, and who should be guardian of your children. If you do not answer these questions in a will, the state will do it for you. For example, you may want everything to go to your spouse, but without a will, your state may consider your children the primary beneficiaries. By executing a will, you can specify now how your property should be distributed upon your death. The legal office does not execute wills on a mobility line, so schedule an appointment or come in during walk-in hours to take care of this important document before you are mobilized. A will can be prepared for you after a brief meeting with an attorney at the legal office. Note that a will does not affect the distribution of your life insurance proceeds, so make sure the designated insurance beneficiary is up-to-date. For example, if you are recently married, but your insurance policy still says your mother is the beneficiary, mom will get all of the proceeds. It is prudent to update your will and insurance policies anytime there is a change in your family situation such as a birth, death, marriage, or divorce. Does everyone need a will? Not necessarily. If you are unmarried, have little property, and have no children, then your property will probably be distributed according to state law to your parents, if living, and otherwise to your siblings. If you are unsure about your need for a will, discuss your situation with a legal assistance attorney. Before you deploy, make sure someone knows where your will is located! 

POWERS OF ATTORNEY

A power of attorney is a legal document that can be extremely useful in allowing another person (your “attorney-in-fact") to conduct personal business in your absence. For example, if you have custody of a child from a previous marriage that your spouse has not adopted, your spouse may be unable to authorize medical treatment for that child without a power of attorney. A special power of attorney can be narrowly drafted to authorize your attorney-in-fact to act for you in a specifically described capacity, such as managing your checking account, selling your car, or clearing your government quarters. A general power of attorney is broadly written, so that your attorney-in-fact can do just about anything with your property and money. A general power of attorney should be used with extreme caution -- you do not want to return from your deployment to find out unexpectedly that you bought a new car. A narrowly tailored special power of attorney may better serve your interests, and may be required by some institutions. For example, your local bank or credit union may require a special power of attorney, specifically allowing the attorney-in-fact to access your accounts.  Military Pay requires a special power of attorney and will only allow your spouse to look at your records.  We have specifically tailored such a power of attorney.  The Post Office has its own forms for allowing someone else access to your box. Deployment will not affect your sure-pay or allotments, and your spouse will still be able to write checks from a joint checking account. It is important to realize that no one is required to accept a power of attorney, including businesses. When in doubt, find out what the institution requires before executing a power of attorney. Don't forget -- before leaving, make sure your attorney-in-fact has the power of attorney complete with notary seal! 

PENDING LEGAL ACTIONS

If you have a lawsuit pending against you, or if you are suing someone, the Soldiers and Sailors Civil Relief Act will shelter you from losing your case because of your absence. A provision of this law provides for a stay of proceedings when your military service affects your ability to appear in court. The law is designed to prevent adverse consequences caused by your military service. If you are being deployed and need this protection, call the legal office. 

LAW

The UCMJ has world-wide jurisdiction over military members. So remember -- no matter where you deploy, the UCMJ goes with you! In addition to the UCMJ, you must observe the host nation laws. 

PLAN AHEAD!

Don't be caught unprepared by the no-notice deployment. Legal assistance is available Tuesdays, Thursdays & Fridays from 0730-0830 & Wednesdays from 1530-1630.  However, if you are in need of a Power of Attorney and cannot make the walk-in hours please contact our office at #5-6220 

to see if a notary public can assist you. 

As a friendly reminder, the deadline to file your tax return is 15 April 2002.  If an individual does not file a return on or by 15 April 2002, then that individual may have to pay a failure-to-file penalty and interest. An individual may be able to file a Form 4868 (you can obtain this from either the Base Legal Tax Office or at www.irs.gov), for an automatic four-month extension of time to file a return.  However, if you owe taxes, you may still have to pay a late payment fee and interest.    


ANC Rental Corporation and 43 affiliate corporations (including Alamo and National) recently filed for bankruptcy protection.  This has resulted in a glitch for some claims being processed that involve AF members who were TDY and had accidents while driving rental vehicles.  The debtors (ANC and affiliates), though initially taking the position that TDY members were not insured unless such insurance had been separately purchased by the member, subsequently advised that the difficulty was the result of a delay while seeking the Bankruptcy Court's approval to pay certain pre-petition claims, rather than a desire to avoid liability under the terms of our agreement.  

If such a situation arises with a member of your unit, please contact our office and we will take the appropriate steps to remedy the matter.  

Use of the government travel is a subject of much debate, confusion and criticism.  For a full treatment of these issue, attached is a 2 page article that appeared recently in the “Early Bird” discussing the report resulting from a recent Pentagon IG investigation.  

The purpose of this section here is simply to apprise you of the controlling regulation, DoDFMR Vol 9 Chapter 3, and the classes of personnel exempt from mandatory use of the GTC.  Military or DoD civilian personnel as are determined to be infrequent travelers are exempted from mandatory use. An infrequent traveler is one who travels less than two times per year.  DoDFMR Vol 9 Chapter 030302(2)j.

Locally, Col Worley II, in a 30 Jan 02 memorandum, stated that he “expects commanders to manage this program to minimize delinquency.  Commanders have the discretion as to whether or not travel cards may remain in the possession of the individual or will be turned in and managed centrally."  
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